
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:  23 
HEARING DATE:   01/06/20 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 23 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).) Department 23’s telephone number is: (925) 608-

1123. 

Submission of Orders After Hearing in Department 23 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The 

order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the 

Court’s tentative ruling must be attached to the proposed order when submitted to the Court for 

issuance of the order. 

 

1.  TIME:  9:00   CASE#: MSL12-02228 
CASE NAME: CAVALRY SPV VS ESTRADA 
HEARING ON MOTION TO/FOR SETTING ASIDE AND VACATING DEFAULT 
FILED BY BYRON F ESTRADA 
* TENTATIVE RULING: * 
 
Defendant’s motion to vacate the default judgment entered in February of 2016 is denied. 
 
On July 10, 2019, defendant Estrada filed a motion to vacate the final default judgment entered 
in this case. He complains that the he was never personally served with the summons and 
complaint at the outset of the case and has filed documents reflecting that the process server 
may have incorrectly or falsely claimed to have served a “Mr. Estrada” at the residence 2521 
Kelley Avenue, San Pablo on April 17, 2012 in lieu of personal service on the defendant. 
Defendant’s submissions in support of his motion tend to show that he has been residing at an 
address in Sunnyvale, CA since at least 2012. However, documents in the file also show that 
the defendant was placed on notice of this case as early as June 5, 2013 and August 2, 2015 
when the plaintiff mailed to the defendant separate requests for Entry of Default to defendnat’s 
Sunnyvale address. On February 5, 2016, the Abstract of Judgment was issued by the Clerk of 
Court and mailed to the Defendant at his residence in Sunnyvale. These mailings along with 
several other case-related documents were mailed to the Defendant’s current address, 874 
Lakewood Drive, Sunnyvale during the years 2015 and 2016. 
 
Under CCP 473(b) a party may obtain relief from a default judgment if the motion to vacate the 
judgment is filed within six months of the entry of the judgment. Under CCP 473.5, a person who 
did not receive actual notice of the case, is permitted to obtain relief from a default if that person 
files a request to be relieved from the default no later than two years of the entry of the default 
or within 180 days of the written notice of the entry of the default. Defendant’s motion to vacate 
the judgment was filed in July 2019, over three years after the final default judgment was 
entered and thus failed to comply with the time limitations set forth in CCP 473(b) and 473.5. 
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That defendant can demonstrate that he had no actual notice of the case when it was filed does 
not change this result.   
 
Furthermore, the Defendant cannot rely on the provisions of Civil Code (hereafter “CC”) section 
1788.61. That provision allows a judgment debtor who was without actual notice of the case to 
vacate a default judgment obtained by a “debt buyer” but only if the motion to vacate is made 
within the earlier of six years after the entry of the default or 180 days of “actual notice” of the 
action. Here the Defendant had “actual notice” of the action and the judgment entered against 
him no later than February 2016. Because he did not bring his motion to vacate the judgment 
within 180 days of actual notice, the time limits of CC 1788.6 preclude the relief he requests.     
 

  

2.  TIME:  9:00   CASE#: MSL19-02058 
CASE NAME: MORELLO ACCOUNTING VS MOHEB 
HEARING ON MOTION TO/FOR ORDER COMPELLING RESP TO PRODCTN OF 
DOCS. MORELLO ACCOUNTING GROUP INC 
* TENTATIVE RULING: * 
 
On November 27, 2019 Plaintiff filed a motion to compel a response to the production and 
inspection of documents. The motion was set for hearing on January 6, 2020. In the meantime, 
Department 15 granted Plaintiff’s motion for summary judgment which was filed on September 
4. That order disposed of the entire case. Therefore, the motion scheduled for hearing on 
January 6, 2019 is moot and is taken off calendar. The trial date of 2/3/20 is vacated. 
 

  

3.  TIME:  9:00   CASE#: MSL19-02529 
CASE NAME: WELLS FARGO VS VANHORN 
HEARING ON MOTION TO/FOR DEEM REQS FOR ADMISSIONS ADMITTED & 
NONAPPEARANCE FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
The Plaintiff’s unopposed Motion to Deem Requests for Admissions Admitted, filed on 

September 13 is granted. The court notes that the Plaintiff’s motion for summary judgment is 

currently scheduled to be heard on February 3, 2020. 

  

4.  TIME:  9:00   CASE#: MSL19-02713 
CASE NAME: WELLS FARGO BANK VS RUTH JUDAN 
HEARING ON MOTION TO/FOR MOTION TO DEEM REQUESTS FOR ADMISSIONS 
ADMITTED FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
The Plaintiff’s Motion to Deem Requests for Admissions Admitted originally scheduled for 

January 6, 2020 is re-scheduled for March 19, 2020. At the hearing on December 13, 2019 

Dept. 15 appears to have continued all pre-trial hearings until the March 19 date to allow the 

parties to discuss settlement.  
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5.  TIME:  9:00   CASE#: MSL19-03317 
CASE NAME: BANK OF AMERICA VS IKARIOUEN 
HEARING ON MOTION TO/FOR DEEM REQS FOR ADMISSIONS ADMITTED FILED 
BY BANK OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed Motion to Deem Requests for Admissions Admitted is granted. 

 

 

6.  TIME:  9:00   CASE#: MSL19-03334 
CASE NAME: DEBT RESOLVE VS SANDOVAL 
HEARING ON MOTION TO/FOR ENTRY OF JDGMNT PUR TO WRITTEN STIP BY 
ALL FILED BY DEBT RESOLVE, LLC, A LIMITED LIABILITY 
* TENTATIVE RULING: * 
 
Stipulated judgment approved and signed. No appearance is necessary. 
 
 

  

 7.  TIME:  9:00   CASE#: MSL19-03931 
CASE NAME: TIDWELL SR. VS DEPT OF JUSTICE 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY CALIFORNIA 
DEPARTMENT OF JUSTICE BUREAU OF 
* TENTATIVE RULING: * 
 
Defendant’s Motion for Summary Judgment is granted solely on the basis that the requested 

records are exempt from disclosure under the Public Records Act (Gov. Code § 6254(k) and 

Penal Code §299.5. 

Plaintiff has filed a suit in the nature of a request for a Writ of Mandate or a request for 

Declaratory Relief. He appears to claim that the Defendant, an agency or component of the 

California Department of Justice (hereafter (DOJ) has declined to provide to him DNA 

information relating to his case and that he is entitled to that information under the California 

Public Records Act (CPRA). The defendant, a component of the DOJ has filed a motion for 

summary judgment because plaintiff has failed to allege specific facts showing that it (the 

agency) has the records and that, in any event, the records are exempt from disclosure.  

The Defendant alleges in its pleadings in support of its motion that it is aware that some 

other component the DOJ does have the DNA profile of the plaintiff and related records but that 

the Plaintiff’s action only requests certain records apart from the DNA profile itself. It further 

argues that the defendant is claiming that it should be viewed as a separate and distinct entity 

than the “other” component that may actually possess the requested documents or the DNA 

profile. Because the defendant admits that it is a component of the DOJ and also admits that the 

DOJ has possession of the requested documents/information, this court is not prepared to grant 
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summary judgment on the basis of its denial that it does not “possess” the requested 

information.  

The Defendant also contends that the information that the DOJ possesses is exempt 

from disclosure under Penal Code section 299.5 and CPRA [Govt. Code section 6254 (k)] . This 

contention is well taken. Because the disclosure sought by the Plaintiff is expressly prohibited by 

law, the Defendant’s Motion for Summary Judgment is granted.    

  

8.  TIME:  9:00   CASE#: MSL19-04027 
CASE NAME: SIERRA MANAGED VS. GAINEY 
HEARING ON MOTION TO/FOR TRANSFER CASE TO APPROPRIATE COURT 
FILED BY SEIRRA MANAGED ASSET PLAN, LLC 
* TENTATIVE RULING: * 
 
Plaintiff (Sierra) has submitted a motion to transfer the case to Sonoma County where the 
defendant is a resident. The motion has been granted as of December 30, 2019.  Plaintiff shall 
pay to the Clerk of Court the costs and fees of associated with the transfer of this case before 
the case may be transferred. 
  

  

9.  TIME:  9:00   CASE#: MSL19-05169 
CASE NAME: ASSET CAPITAL VS KING 
HEARING ON DEMURRER TO CONSUMER CREDIT COLLECTIONS CMPL (CRC 
3.740) of ASSET CAPITAL RECOVERY GROUP, LLC FILED BY TROY KING 
* TENTATIVE RULING: * 
 
Defendant’s Demurrer filed on November 12, 2019 is overruled without prejudice. The motion 

and accompanying papers do not indicate that the motion has been properly served on the 

Plaintiff according to the provisions of CCP §1013 or that the Defendant has satisfied the meet 

and confer requirements of CCP §430.41. The declaration filed by Defendant states that 

Defendant was unable to meet and confer but provides no specific facts that would explain why 

Defendant was unable to meet and confer.  

 

  

10.  TIME:  9:00   CASE#: MSL19-05197 
CASE NAME: SOLIGENT VS. AMERICAN HOME ENE 
HEARING ON PETITION FOR RELEASE ORDER RE: MECHANIC'S LIEN ( 
FILED BY TIMOTHY FISH) 
* TENTATIVE RULING: * 
 
The file in this case was not available to the court until the morning of January 3, 2020. 
Given the nature of the issues to be decided this case is continued for a law and motion 
hearing on March 9, 2020 at 9 a.m.  The scheduled March 27 CMC date remains 
unchanged.  
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11.  TIME:  9:00   CASE#: MSN19-2280 
CASE NAME: AZALDE VS THE PLUMBING MINISTR 
HEARING ON PETITION TO/FOR RELEASE PROPERTY FROM MECHANICS' LIEN 
FILED BY VICTORIA AZALDE, CHRISTOPHER  AZALDE 
* TENTATIVE RULING: * 
 
The petition for release of a mechanics lien is denied without prejudice. The Petitioner (Alzalde) 

has failed to demonstrate compliance with the service requirements of Civil Code sections 8486 

and 8488.  

  

 12.  TIME: 10:00   CASE#: MSL18-04219 
CASE NAME: SAMPSON VS. MCCLISH 
COURT TRIAL - SHORT CAUSE/ 1 DAY(S) 
* TENTATIVE RULING: * 
 
The Parties’ stipulated motion to continue the trial.is granted.  The trial is re-set for April 20, 

2020. Parties are directed to comply with Dept. 23’s Pre-Trial Order. 

 

  

 13.  TIME: 10:00   CASE#: MSL18-04303 
CASE NAME: CAVALRY VS TOLOOEE 
COURT TRIAL - SHORT 1 HOUR CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear for trial. If defendant fails to appear, trial will proceed (1/2 hour limit). Plaintiff’s 
failure to appear may result in a dismissal. 
 

  

 14.  TIME: 10:00   CASE#: MSL18-05347 
CASE NAME: MIDLAND FUNDING VS. JACKSON 
COURT TRIAL - SHORT (1 HOUR) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
        The Parties are to appear in Court on January 6 for a hearing on the status of the case. 

The trial is vacated for January 6 and the court will discuss with counsel and the defendant 

setting a trial date and any motions to be heard before trial including Defendant’s motion to 

Dismiss filed on December 12, 2019 and Defendant’s Discovery Request filed on November 8, 

2019.  The parties are advised that the court will order that they separately meet and confer 

concerning discovery during the proceedings on January 6. The parties should be prepared to 

make time for that process.  
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 15.  TIME: 10:00   CASE#: MSL19-01630 
CASE NAME: U.S. BANK NATIONAL ASSOCIATION 
COURT TRIAL - SHORT (2 HOURS) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
       The Parties to appear for trial. Plaintiff has filed a Trial Brief in compliance with the court’s 

pre-trial order; Defendant has not filed a Trial Brief. If defendant fails to appear, trial will 

proceed. (1/2 hour limit).  Farsi interpreter has been ordered for defendant.  

  

 16.  TIME: 10:00   CASE#: MSL19-02063 
CASE NAME: BANK OF AMERICA VS VAFAEENIA 
COURT TRIAL - SHORT (2 HOURS) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
     The  Parties are to appear for trial. Neither party has filed a trial brief as required by the pre-

trial order. If defendant fails to appear, trial will proceed (1/2 hour limit). Plaintiff’s failure to 

appear may result in a dismissal. Farsi interpreter has been ordered for defendant. 

 

  

 17.  TIME: 10:00   CASE#: MSL19-02394 
CASE NAME: MIDLAND FUNDING LLC VS. ANDRAD 
COURT TRIAL - SHORT (1 HOUR) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 

 The Parties are to appear for trial. Neither party has submitted a trial brief as required by 

the pre-trial order.  If defendant fails to appear, trial will proceed (1/2 hour limit). Plaintiff’s failure 

to appear may result in a dismissal. 

  

 18.  TIME: 10:00   CASE#: MSL19-03081 
CASE NAME: MIDLAND FUNDING LLC VS. RAMIRE 
COURT TRIAL - SHORT 1 HR CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
 The Parties are to appear for trial. Neither party has submitted a trial brief as required by the 

pre-trial order.  If defendant fails to appear, trial will proceed (1/2 hour limit). Plaintiff’s failure to 

appear may result in a dismissal. 

  

 


